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Background 

 

Attached to this report is correspondence from Cubert Parish Council regarding their 

concerns about the Affordable Housing Allocation in Cornwall. 

 

This information has been provided for information to all town and parish councils in 

Cornwall. 

 
 
Teresa Fogarty 
Senior Administration Officer 
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        14th September 2020 
 
 
All Cornwall Town and Parish Councils 
 
 
Discrimination in Affordable Housing allocation definitions 
Crantock, Cubert, and St Newlyn East Parishes 
 
 
Reference:  Letter to all Councils 15th August 2020 
 
 
Dear Councillor/Clerk, 
 
 
You may recall from our previous letter, that the three parish councils of St Newlyn 
East, Cubert, and Crantock, have serious concerns regarding the adoption of Section 
106 Deeds within our local area.   The parish councils believe that they and their 
residents have been, and are being, discriminated against in a partisan manner by 
the Local Planning Authority, when considering Secondary Parish status for 
affordable housing allocations within Section 106 Deeds. 
 
You may recall that all affordable housing from twelve sites in the three parishes is 
being made favourably available to neighbouring Colan Parish in the neighbouring 
Newquay Community Network, whilst none of the affordable housing from the four 
sites in Colan is being made available to any of the three parishes in return. 
 
You may recall that Cornwall Council had incorrectly informed our councils that this 
was normal practice.   The listing of all 114 Cornwall affordable housing schemes 
(6981 houses) that we provided in our 15th August letter proving the Cornwall Council 
statement to be incorrect. 
 
You will recall that the three parishes felt that such unusual practices were 
discriminating unfairly against our most “In Need” local families, as they were being 
treated differently from those families in the rest of Cornwall. 
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You will have noted our concern regarding the lack of reasoned reply, non-reply, and 
incorrect statements made by the Local Planning Authority, including the need for our 
Councils to obtain an unpublished Section 106 deed copy for a planning application 
that had gone through all stages of outline, reserved matters, and Appeal, from the 
Planning Inspectorate direct.  We still await a simple determination of a modification 
to Section 106 planning application between two of our councils (23rd March) that has 
been sat in public consultation for over six months. 
 
We await the reserved matters determination of a 349 house application in Colan 
Parish, where discrimination within the Section 106 deed, against our local families 
continue. 
 
We suggested that fellow councils in Cornwall should check their own Section 106 
deed definitions, and those within bordering parishes/towns, for any similar deviation 
from the normal affordable housing cascade. 
 
You will recall that we were also concerned that of the eight Policy 9 Affordable led 
rural Exception Sites within our Local Ward Area of Newlyn and Goonhavern, all are 
low in affordable housing provision, with an average percentage of 50.72% affordable 
housing provision.   Also, that the bedroom allocation for open market housing far 
exceeded that of the affordable housing, and the land take for the open market 
housing is greatly in excess of the land take for the affordable housing.   All of which 
would seem to be contrary to the ethos and wording of the Cornwall Plan Policy 9 
statements for Rural Exception Sites. 
 
We finished by stating that we were writing to the Planning Portfolio Holder 
accordingly. 
 
We have received no reply to our Portfolio Holder letter of 16th August. 
 
We attach herewith a listing of all Rural Exception sites (small and larger sites) that 
have been approved by the Local Planning Authority up to Febuary 2020.   You will 
understand that we have received no help from the Local Planning Authority in the 
completion of the list, and that the list is as accurate as our three small rural parishes 
can make them, given the circumstances.   You may note that the incidence of low 
affordable housing split and land take is not confined to just our Local Ward. 
 
Whilst awaiting any reply from the Portfolio Holder, we have looked further into the 
granting of our Rural Exception Sites. 
 
Land Sales for Affordable Led Policy 9 Rural Exception Sites. 
 
Your council may be aware that a cap is made to the amount that can be paid by 
developer to owner, per plot, on Rural Exception Sites.   The current policy being 
that £10k per plot is the general allowance for the value of the land to go back to the 
original landowner. 
 
On 16th July, in a letter to Louise Wood, we provided a Land Registry Deed for the 
smallest of the sites (eleven houses), which would see a sale of £360,000 rather than 
the anticipated £110,000.   We queried whether this was allowable, and whether a 
larger percentage of affordable housing should have been made available on the 
site.   We also asked for sight of the Economic Viability Assessment. 
 
The reply from EDG Complaints of 29th July stated: 
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“That the practice of one developer in particular submitting a price per plot in 
an Economic Viability Assessment (EVA) to meet the £10k per plot threshold 
when planning permission is being sought for land with an 'option' to buy and 
then once consent is granted, this land is being sold on to the actual 
developers of the affordable homes at an inflated price which only becomes 
apparent when the Land Registry records are checked to assess the viability 
at Reserved Matters.” 

 
“We have previously not published EVA's due to the financial sensitivities and 
this is the case for (this site).   The Affordable Housing officer who assessed 
this at this time has left the authority and records have not been saved to our 
system as to her reasoning for supporting the viability after twice not 
supporting it.   We are now publishing the EVA's as a matter of course to 
ensure transparency to reduce the risk of this happening in future”. 

 
“As the permissions have been granted we are unable to revoke this and the 
development has still gained 54.5% affordable housing.   Please be assured 
our Affordable Housing teams are keeping a careful eye on this situation”. 

 
We now find that there are seven sets of land sales registered with Land Registry for 
the eight permissions granted in our Local Ward (one is still at outline stage), and all 
sales would seem to exceed the general allowance provided by the Authority.   
Those land sales obtained through Land Registry are as follows: 
 
30 houses, (at Outline stage, no deeds yet available). 
11 houses - £360,000 paid rather than £110,000. 
59 houses - £3,600,000 paid rather than £590,000. 
22 houses - £1,400,000 paid rather than £220,000. 
18 houses - £700,000 paid rather than £180,000. 
30 houses - £1,000,000 paid rather than £300,000. 
45 houses - £1,350,000 paid rather than £450,000. 
61 houses - £1,250,000 paid rather than £610,000. 
 
It would seem that an approximate total of £9,660,000 has been recorded for land 
sales on the seven sites for 236 houses, compared with the expected general 
allowance figure of £2,360,000. 
 
We have now asked whether any excess land sale price has been included in the 
Economic Viability Assessments for these sites, whether a larger percentage of 
affordable housing should have been obtained, and whether the Local Planning 
Authority has any intention of obtaining the extra affordable housing through means 
of penalty and so on.   I.e. whether some recompense can be made to our Ward 
and residents for the difference in affordable housing that the net excess land sales 
of £7,300,000 should have provided through the Economic Viability assessments. 
 
We have formally requested a copy of all seven Economic Viability Assessments. 
 
It would seem that our local developers have benefitted in Rural Exception and 
affordable housing sites in a number of ways: 
 

Extremely low percentage affordable housing split, 
High open market bedroom split, 
Excess open market land take, 
Non-restriction on land sale price, 
And, the non-charging of CIL on Rural Exception Sites. 
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You may have noticed the latest publication by Cornwall Council of the Cornwall 5 
Year Housing Land Supply Statement of July this year, where it is stated that there 
was a 6.5 year supply buffer.   There is an oversupply to the current housing target 
in Cornwall, and our Local Ward has a large oversupply figure of housing.   Yet we 
still have families on the “In Need” local connection list for our Local Ward.   I.e. a 
surplus of open market housing, when only 50.72% affordable housing provision is 
being made in our Rural Exception schemes. 
 
Given that the main expectation for fresh housing in the rural parishes is through 
Policy 9 Rural Exception Sites, and that fresh housing into smaller parishes 
(especially at the scale experienced in our Local Ward) brings added pressure to our 
services and infrastructure, we wonder how our parishes can obtain funding for extra 
service provision?   In a 1st August letter to Sally Hawken, Portfolio Holder for 
Children, Wellbeing, and Public Health, the question of funding the upgrade of a 
public toilet for disabled access, under the Changing Places Toilets Scheme, was 
raised.   We asked, given that there is no CIL available from our Rural Exception 
sites, whether the local CIL payments (both parish and county CIL rates) for minor 
extensions and such like, could be combined and made available for our local 
infrastructure.   We have yet to receive reply. 
 
We have now posed the same question to the Planning Portfolio Holder. 
 
The three parishes believe that the affordable housing situation that has been 
uncovered within the last six months is not only contrary to the ethos of the policies 
laid out in the public documentation of the Cornwall Local Plan, but it is discriminatory 
against our local “In Need” families and community.   We therefore respectfully 
advise your council of the situation, and the need for your councils to be vigilant 
when considering the affordable housing provision within your own areas. 
 
 
 
 
 
Yours Sincerely, 
 
 
Alan Percy BEM, 
Chairman, 
Cubert Parish Council, 
Acting on behalf, and in accord with, all three parish councils 
 
 
Copy to: 
Adrian Harvey CC 
Crantock Parish Council 
St Newlyn East Parish Council 
Cubert Parish Council 
 
The Homechoice register “In Need” numbers for the three parishes and town are: 
 
Cubert 23 families (AHT report December 2019, PA18/08384) 
Crantock 22 families (AHT report December 2019, PA18/08384) 
St Newlyn East 41 families (AHT report June 2018, PA18/04713) 
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Annex A 
 
Major Dwelling schemes 
Affordable Led Policy 9 Rural Exception Sites: 
 
Altarnum Ward: 
PA17/07522 granted 12 x unit  6 x affordable  excess land take 
Breage, Germoe and Stithians Ward: 
PA16/11616 granted 20 x unit 10 x affordable excess land take 
PA16/07939 granted 11 x unit  6 x affordable excess land take 
Camborne Pendarves Ward: 
PA16/09196 granted 20 x unit 10 x affordable excess land take 
Chacewater, Kenwyn and Baldhu Ward: 
PA17/04405 granted 10 x unit  5 x affordable excess land take 
Crowan and Wendron Ward: 
PA18/02020 granted 24 x unit 24 x afford (100% Ocean homes) 
PA16/03065 granted 19 x unit 10 x affordable land take plans? 
Feock and Playing Place Ward: 
PA18/08339 granted 21 x unit 12 x affordable  excess land take 
Four Lanes Ward: 
PA17/00537 granted 32 x unit 32 x affordable (100% DCH) 
Fowey and Tywardreath Ward: 
PA19/11094 granted 46 x unit 23 x affordable excess land take 
Grenville and Stratton Ward: 
PA17/08555 granted 13 x unit 8 x affordable excess land take 
Gunnislake and Calstock Ward: 
PA19/00256 granted 25 x unit 13 x affordable excess land take 
Gwennear-Gwithian and St Erth Ward: 
PA19/00988 await decision35 x unit 18? (outline)  land take plans? 
Ladock, St Clement and St Erme Ward: 
PA17/01277 granted 24 x unit 12 x affordable excess land take 
Liskeard West and Dobwalls Ward: 
PA17/01564 granted 30 x unit 15 x affordable excess land take 
Lostwithiel Ward: 
PA16/00601 granted 26 x unit 13 x affordable excess land take 
Ludgvan Ward: 
PA17/03201 granted 14 x unit 7 x affordable  50% 
Lynhyr Ward: 
PA18/08162 granted 18 x unit 9 x affordable  50% 
Mabe, Perranarworthal and St Gluvias Ward: 
PA18/07306 granted 30 x unit 15 x affordable excess land take 
Mullion Ward: 
PA19/08442 await decision11 x unit 7 x affordabl  excess land take 
Newlyn & Goonhavern Ward: 
PA18/08384 granted 30 x unit 15 x affordable land take plans? 
PA18/03744 granted 11 x unit 6 x affordable excess land take 
PA18/00229 granted 59 x unit 30 x affordable excess land take 
PA19/07474 await decision22 x unit 11 x affordable excess land take 
PA15/06259 granted 18 x unit 10 x affordable land take plans? 
PA15/03202 granted 30 x unit 15 x affordable excess land take 
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PA14/10877 granted 45 x unit 23 x affordable excess land take 
PA14/07323 granted 61 x unit 30 x affordable excess land take 
Padstow Ward: 
PA16/08874 granted 71 x unit 39 x affordable excess land take 
PA19/08040 granted 55 x unit 28 x affordable 50% 
Penwithick and Boscoppa Ward: 
PA15/04796 granted 20 x unit 10 x affordable 50% 
Perranporth Ward: 
PA17/01921 granted 31 x unit 19 x affordable 50% just! 
Poundstock Ward: 
PA17/08118 granted 16 x unit 8 x affordable 50% 
PA16/02485 granted 12 x unit 6 x affordable excess land take 
Roche Ward: 
PA16/09431 granted 12 x unit 6 x affordable 50% 
Roseland Ward: 
PA17/04451 granted 17 x unit 10 x affordable excess land take 
PA19/04429 granted 14 x unit 14 x affordable (100% Cornwall CC) 
St Agnes Ward: 
PA17/01534 granted 36 x unit 18 x affordable excess land take 
PA19/02224 await decision28 x unit 15 x affordable 50% 
St Buryan Ward: 
PA18/02055 await decision17 x unit 9? x affordable land take plans? 
St Cleer Ward: 
PA18/02930 granted 26 x unit 14 x affordable 50% 
St Dominick, Harrowbarrow and Kelly Bray Ward: 
PA20/01332 await decision14 x unit 7 x affordable excess land take 
St Enoder Ward: 
PA18/09371 granted 26 x unit 26 x affordable (100% Coastline) 
St Issey and St Tudy Ward: 
PA17/12158 granted 21 x unit 21 x affordable (100% Coastline) 
PA17/06588 granted 13 x unit 8 x affordable excess land take 
PA16/00181 granted 14 x unit 7 x affordable excess land take 
St Mewan Ward: 
PA15/08809 granted 18 x unit 9 x affordable excess land take 
PA19/06196 await decision19 x unit 19 x affordable (100% Ocean) 
St Minver and St Endellion Ward: 
PA16/03215 granted 22 x unit 12 x affordable excess land take 
St Stephen in Brannel Ward: 
PA18/03084 granted 24 x unit 24 x affordable (100% Liverty) 
St Teath and St Breward Ward: 
PA17/02529 granted 23 x unit 12 x affordable land take plans? 
PA16/07062 granted 21 x unit 11 affordable Devon&Cwall Housing) 
PA19/06975 await decision24 x unit 24 x affordable (100% Ocean) 
Trelawny Ward: 
PA17/11847 granted 19 x unit 10 x affordable excess land take 
PA18/07580 granted 37 x unit 19 x affordable excess land take 
------------------------------------------------------------------------------------------------------- 
55 “Major” sites  1367 units 800 affordable 31 to 39 excess 
=========================================================== 
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8 sites 100% affordable units (Housing Associations) with 184 affordable 
units. 
21 sites providing only 50/50% splits, 13 sites providing a 50/50%+1 split. 
31 sites have an excess land take (over 50%) for open market housing, with    
8 further sites where land take details are not yet determined (Outline). 
 
47 non-housing association sites have an average of 52% affordable housing 
compared with the 100% baseline, reduced only for site viability, for Cornwall 
Local Plan Policy 9 Rural Exception Sites. 
Between 66% and 83% non-housing association sites (31 to 39) have an 
excess of land take for open market housing, in conflict with Cornwall Local 
Plan Policy 9 Rural Exception Sites “Market Housing must not represent more 
than 50% of the land take”. 
 
 
 
 
Annex B 
 
Minor Dwelling schemes 
Affordable Led Policy 9 Rural Exception Sites: 
 
Breage, Germoe and Sithney Ward: 
PA18/09940 await decision9 x unit  5 x affordable excess land take 
Constantine, Mawnan and Budock Ward: 
PA17/03595 granted 4 x unit  2 x affordable excess land take 
Four Lanes Ward: 
PA17/09508 granted 6 x unit  3 x affordable excess land take 
Gwinear-Gwithian and St Erth Ward: 
PA17/04816 await decision8 x unit  4 x affordable excess land take 
Lanner and Stithians Ward: 
PA17/02675 granted 6 x unit  3 x affordable excess land take 
Launceston North and North Petherwin Ward: 
PA19/08114 await decision8 x unit  4 x affordable 50% 
PA18/05903 granted 6 x unit  3 x affordable land take plans? 
PA16/10973 granted 9 x unit  6 x affordable 50% 
Liskeard and Dobwalls Ward: 
PA19/05798 await decision4 x unit  2 x affordable excess land take 
Lostwithiel Ward: 
PA18/08552 await decision7 x unit  4 x affordable land take plans? 
Ludgvan Ward: 
PA17/04850 granted 6 x unit  3 x affordable excess land take 
Marazion and Perranuthnoe Ward: 
PA16/11500 granted 3 x unit  2 x affordable excess land take 
Menheniot Ward: 
PA17/12165 granted 9 x unit  5 x affordable land take plans? 
Mullion and Grade-Ruan Ward: 
PA19/10632 await decision4 x unit  2 x affordable land take plans? 
PA17/04424 granted 6 x unit  6 x afford (100% Community Trust) 
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Newlyn and Goonhavern Ward: 
PA16/11885 granted 4 x unit  2 x affordable excess land take 
Padstow Ward: 
PA18/07188 granted 8 x unit  4 x affordable 50% 
PA18/03402 granted 8 x unit  4 x affordable 50% 
Penwithick and Boscoppa Ward: 
PA17/03232 granted 5 x unit  3 x affordable 50% 
Poundstock Ward: 
PA18/02543 granted 9 x unit  9 x affordable (100%) 
Roche Ward: 
PA19/11306 await decision9 x unit  9 x affordable (100% Imerys) 
St Agnes Ward: 
PA19/06530 await decision4 x unit  2 x affordable 50% 
PA17/08394 granted 8 x unit  4 x affordable 50% 
St Cleer Ward: 
PA19/08136 granted 8 x unit  4 x affordable 50% 
St Enoder Ward: 
PA16/11042 granted 6 x unit  3 x affordable 50% 
St Germans and Landulph Ward: 
PA19/05565 await decision8 x unit  4 x affordable 50% 
St Issey and St Tudy Ward: 
PA17/11230 granted 5 x unit  3 x affordable 50% 
St Ives West Ward: 
PA18/11016 granted 9 x unit 9 x affordable (100%) 
St Keverne and Meneage Ward: 
PA18/08153 await decision4 x unit  2 x affordable 50% 
PA17/08259 granted 3 x unit  2 x affordable 50% 
St Minver and Endillion Ward: 
PA18/09278 granted 8 x unit  4 x affordable excess land take 
PA18/04084 granted 3 x unit  2 x affordable 50% 
St Stephen-in-Brannel Ward: 
PA18/11305 await decision9 x unit 5 x affordable excess land take 
------------------------------------------------------------------------------------------------------ 
33 “Small” sites  213 units 129 affordable 12 to 17 excess 
========================================================== 
 
 
4 sites 100% affordable units (Housing Associations) with 33 affordable units. 
20 sites providing only 50/50% splits, 9 x sites providing a 50/50%+1 split. 
12 sites have an excess land take (over 50%) for open market housing, with 5 
further sites where land take details are not yet determined (Outline). 
 
29 non-housing association sites have an average of 72% affordable housing 
compared with the 100% baseline, reduced only for site viability, for Cornwall 
Local Plan Policy 9 Rural Exception Sites. 
Between 42% and 59% non-housing association sites (12 to 17 sites) have an 
excess of land take for open market housing, in conflict with Cornwall Local 
Plan Policy 9 Rural Exception Sites “Market Housing must not represent more 
than 50% of the land take”. 



  Item 7(b) 

PLANNING COMMITTEE – 23 SEPTEMBER 2020 

 

REPORT FOR INFORMATION 

 

MHCLG LAND DATA CONTROL CONSULTATION 

 

 

 

 

Background 

 

Attached to this report is an email from CALC (Appendix A) and a consultation 

document (Appendix B) from the Ministry of Housing, Communities and Local 

Government (MHCLG) entitled “Transparency and competition: a call for evidence on 

data on land control” which is running from 6 August to 30 October 2020. 

 

NALC will be responding to the MHCLG land data consultation and if any individual or 

Council wishes to submit comments to be included in NALC’s response, they should do 

so by 16 October. 

 

If members of the Planning Committee feel that a Committee response is required, this 

consultation can be tabled for further consideration and decision at the next Planning 

Committee meeting on 14 October. 

  

 

 
 
Teresa Fogarty 
Senior Administration Officer 
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From: Chris Borg <chris.borg@nalc.gov.uk>  

Sent: 10 September 2020 10:49 

To: Chris Borg <chris.borg@nalc.gov.uk> 

Subject: Re: MHCLG Land Data Consultation. 

 

**Clerks To All SCN Councils** 

  

Dear Colleagues. 

  

I hope you are very well. 

  

NALC will be responding to the MHCLG land data consultation as below and attached.   

  

Transparency and competition: a call for evidence on data on land control (NALC deadline for 

responses 16 October). 

  

This particular consultation is concerned with making more transparent the currently-opaque world 

of land holdings, and the interests of developers and investors.  

  

In reality plenty of land already has been given planning permission, and some further sites have 

begun to be developed (but very slowly), and more still have been allocated for development in 

statutory Local Development Plans. Arguably, more homes would be built, and more rapidly, if there 

were to be greater transparency in the world of property transactions, land-banking and 

investments. 

  

Some of your councils which own land or are land beneficiaries may wish to respond to this 

consultation – to policycomms@nalc.gov.uk by 17:00 on 16 October – thanks. 

  

Best and stay safe, 

  

Chris  

  

Chris Borg FSLCC, ACMI 

Policy manager 

National Association of Local Councils 

  

t: 020 7290 0741  |  e: nalc@nalc.gov.uk  |  w: www.nalc.gov.uk  |  a: 109 Great Russell St, London, 

WC1B 3LD 

  

 



 
 

  

 

 

 

Transparency and Competition 
A call for evidence on data on land control 



 
 

 

 

 

© Crown copyright, 2020 

Copyright in the typographical arrangement rests with the Crown. 

You may re-use this information (not including logos) free of charge in any format or 

medium, under the terms of the Open Government Licence. To view this licence visit 

http://www.nationalarchives.gov.uk/doc/open-government-licence/version/3/ 

This document/publication is also available on our website at www.gov.uk/mhclg 

If you have any enquiries regarding this document/publication, complete the form at 

http://forms.communities.gov.uk/ or write to us at: 

Contractual Controls 

Ministry of Housing, Communities and Local Government 

3rd Floor, Fry Building 

2 Marsham Street 

London  

SW1P 4DF 

 

Telephone: 030 3444 0000  

For all our latest news and updates follow us on Twitter: https://twitter.com/mhclg 

August 2020 

 

http://www.nationalarchives.gov.uk/doc/open-government-licence/version/3/
http://www.gov.uk/mhclg
http://forms.communities.gov.uk/
https://twitter.com/mhclg


 
 

Scope of the call for evidence 

Topic of this call for 

evidence: 

This call for evidence seeks views on proposals to require 

additional data from the beneficiaries of certain types of 

interests in land—rights of pre-emption, options and estate 

contracts. It also seeks views on the design of the policy and 

additional evidence on the impacts of the policy. 

Scope of this 

consultation: 

The Ministry of Housing, Communities and Local Government 
is consulting on changes to legislation and registration 
practice. 

Geographical 

scope: 

These proposals relate to England and may apply to Wales 

subject to the agreement of the Welsh Government. 

Impact 

Assessment: 

N/A 

 

Basic Information 
 

To: This consultation is open to everyone. We are keen to hear 

from a wide range of interested parties from across the public 

and private sectors, as well as from the general public. 

Body responsible 

for the consultation: 

Ministry of Housing, Communities and Local Government 

Duration: This consultation opens on 6 August 2020 and will close at 

23:59 on 30 October 2020. 

Enquiries: For any enquiries about the consultation please contact 

contractualcontrols@communities.gov.uk. 

How to respond: You can respond completing the pro forma found on the 

webpage. 

 

Email responses should be sent to 

contractualcontrols@communities.gov.uk 

 

Written responses should be sent to: 

Contractual Controls 

Ministry of Housing, Communities and Local Government 

3rd floor, Fry Building 

2 Marsham Street 

LONDON 

SW1P 4DF 

 



 
 

When you respond it would be very useful if you confirm 

whether you are replying as an individual or submitting an 

official response on behalf of an organisation and include: 

• your name, 

• your position (if applicable), 

• the name of organisation (if applicable), 

• an address (including post-code), 

• an email address; and  

• a contact telephone number. 
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Introduction 

1. Planning for the future sets out ambitious changes to the planning system, seeking to 

make it more democratic, more dynamic and more open. Better data on land ownership 

and control is an essential prerequisite for the achievement of that vision. 

 

2. HM Land Registry (HMLR) is committed to registering all publicly owned land by 2025 

and aims to achieve comprehensive registration by 2030. However, data on the control of 

land are limited. This call for evidence sets out proposals to increase transparency of 

contractual arrangements used to exercise control over the buying or selling of land. This 

will improve the ability of local communities to play an informed role in the development of 

their neighbourhoods and support the Government’s efforts to encourage more companies 

to enter the house building market. 

 

3. The Government seeks a better understanding of the sort of arrangements that exist, 

asks for views on how best to improve transparency around them, and what additional 

data should be made public.  
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Land Ownership and Control 

4. Information on the ownership of registered land is held by HMLR. It maintains the 

register of title to freehold and a large amount of leasehold property in England and Wales, 

providing a safe and secure system for recording land ownership, mortgages and property 

rights. Some detail on interests may appear on the land register if they are protected by 

notices or restrictions. 1 

 

5. HMLR’s data have limitations. The land register is not complete and where land is 

registered, not all interests are required to be recorded. Although the land register is 

publicly available, the data in it are primarily structured to support the conveyancing 

process: 

 

i. HMLR aims to achieve comprehensive registration of England and Wales by 2030. 

Currently, less than 13% of the land in England and Wales remains unregistered. 

Around a quarter of this may be publicly owned land.  

 

ii. Even if a piece of land is registered, not all interests relating to it are necessarily 

clearly recorded on its title. For example, a land owner may have entered into a 

contract that gives a developer first right to acquire and develop the land and, 

depending on how this interest has been protected, this information may not be 

readily accessible. 

 

iii. Whilst the land register itself is open and some of HMLR’s data cannot be openly 

released for data protection and other privacy reasons, there are data that have not 

yet been openly published in a dataset. 

 

6. In the 2017 housing white paper the Government announced a programme of 

measures to address these limitations, including a commitment to register all publicly 

owned land by 2025 and the aim of achieving comprehensive registration by 2030. 

 

7. As part of its commitment to becoming ‘the world’s leading land registry for speed, 

simplicity and an open approach to data,’ HMLR plans to ‘make publishable data 

accessible and free of charge wherever possible and appropriate.’2 

 

 
 
1 For more details of notices and restrictions and the protection of third-party interests in the register see HM 
Land Registry’s Practice Guide 19. https://www.gov.uk/government/publications/notices-restrictions-and-the-
protection-of-third-party-interests-in-the-register/practice-guide-19-notices-restrictions-and-the-protection-of-
third-party-interests-in-the-register 
2 Not all of HMLR’s data can be published as it can be subject to 3rd party IP, fraud and privacy constraints. 
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8. This call for evidence relates to the Government’s commitment to improve the 

transparency of contractual arrangements—rights of pre-emption, options and conditional 

contracts—used to control land. It seeks views and comments that will help refine these 

proposals to minimise the costs to business and maintain the integrity of the land register. 
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Contractual Controls and Market Failure 

9. The Government considers that the lack of data on contractual controls is leading to a 

market failure resulting in two significant dis-benefits to the public: 

• externalities—without comprehensive information on those controlling land, local 

communities cannot fully understand the likely path of development in their area; 

and 

• information asymmetry—if this information is not readily available it raises a barrier 

to entry for small builders and new market participants and could potentially offer 

opportunities to exploit market position, reducing competition and market efficiency. 

 

10. There have been several studies—Barker (2004), Callcutt (2007) and the Office of Fair 

Trading (2008)—that have looked at the use of contractual controls in relation to the 

development process. All three found that options and conditional contracts facilitate the 

bringing forward of land for development by allowing house builders to bring their financial 

resources and expertise to the promotion of land through the planning system while 

leaving other risks with the landowner. 

 

11. Nevertheless, these reviews were hindered by a lack of consistent and complete data. 

Callcutt concluded that ‘The amount and ownership of land for development is a familiar 

issue, but a difficult one to address because of lack of data.’3 

 

12. In 2008 the Office of Fair Trading (OFT) undertook an inquiry into the home building 

industry. One of the key lines of inquiry was into land banking, where house builders were 

alleged to be hoarding land with planning permission, rather than building on it, to profit 

from rising land prices. The OFT found that: 

 

It is possible that other industries, land traders or strategic land funds for example, may 

landbank permissioned land more extensively than homebuilders. The fragmented nature of 

land records has made it impossible for this study to consider these industries' practices 

within the scope of the current study [emphasis added].4 

 

 
 
3 Callcutt, John et al. (2007). The Callcutt Review of Home Building Delivery, page 33. Retrieved from 
http://webarchive.nationalarchives.gov.uk/20070130001032/http:/callcuttreview.co.uk/downloads/callcuttrevie
w_221107.pdf 
4 Office for Fair Trading. (2008). Homebuilding in the UK: A market study, paragraph 5.92. Retrieved from 
http://webarchive.nationalarchives.gov.uk/20140402142426/http:/www.oft.gov.uk/shared_oft/reports/comp_p
olicy/oft1020.pdf. 
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13. This lack of data remains a problem. In his analysis on build out rates, Sir Oliver 

Letwin expressed his dismay at ‘the paucity of publicly available data on land holdings.’5 

 

Benefits of Greater Transparency 

The Public Interest 

14. Greater transparency on the ownership of land was resisted for hundreds of years. 

Numerous attempts were made to introduce ‘public registration’ in the years following the 

failure of the Statute of Enrolments 1535 to address the menace of ‘secret conveyancing’.6 

 

15. HMLR was established as a non-ministerial department in 1862 to undertake the 

statutory function of keeping the register of title to freehold and leasehold property for 

England and Wales. The land register was opened in 1990, following Law Commission 

consideration. The Commission noted that ‘The ownership, as well as the user, of land, a 

finite resource, carries social responsibilities and is a matter of legitimate public interest…’7 

 

16. The Government considers that holders of options and parties to conditional contracts 

carry similar social responsibilities to land owners. It is not unreasonable for the public to 

expect a similar level of disclosure, particularly as the beneficiaries who have rights in 

property are provided with far greater protection for their interests through the notice 

system than is the case for parties to ordinary types of contract under general law. 

 

Improving the development process 

17. Better data on contractual controls would improve the development process for 

planners and developers. The Royal Town Planning Institute noted the need for ‘public 

access to information on who owns land and who owns options on land [emphasis 

added].’8 

 

Transparency of land ownership is important for accountability. It would benefit the local 

authorities, who would then be able to see who owns strategically important sites; 

developers, who would then be able to demonstrate how much land they have bought; and 

the public, who would then be able to see if private owners are stalling development. It will 

 
 
5 Letwin, O. (2018). Independent Review of Build Out Rates: Draft Analysis, paragraph 2.5. Retrieved from 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/718878/B
uild_Out_Review_Draft_Analysis.pdf. 
6 Simpson, S. Rowton (1976). Land Law and Registration. (Cambridge University Press: Cambridge), pages 
49-51. 
7 Law Commission, Second Report on Land Registration: Inspection of the Register, (HC 551, 1984-85), 
paragraph 18. 
8 Royal Town Planning Institute. (2013). Delivering Large Scale Housing: Unlocking Schemes and Sites to 
Help Meet the UK’s Housing Needs, page 3. Retrieved from 
http://www.rtpi.org.uk/media/630969/RTPI%20large%20scale%20housing%20report.pdf 
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also provide a useful tool for land assembly where local authorities are innovative in doing 

so... 

 

Importantly, the issue is not just about land ownership but is also about knowing which 

developers have bought options on the land. Our roundtable discussions shed light on how 

little local authorities know about the owners of land options in their area. Land options give 

the purchaser (a developer) the right to buy outright once planning permission has been 

granted. The issue is that an option on land affects the market without any transaction of the 

land having taken place. Here, transparency of land ownership is not as useful as knowing 

who owns the option during the planning process. This will allow local authorities to see 

which developers are buying options on land and how fast they are bringing development to 

conclusion, making for a better market.9 

 

18. Greater transparency over options and other contractual controls would also benefit 

developers themselves. A study for the then Department for Communities and Local 

Government found that they can be stymied by a lack of transparency. 

 

…in a Growth Area there are likely to be several developers all with options on land, 

which together form a strategic site from the point of view of the planning authority. 

Therefore it is in their interests to cooperate, not least because they then share the costs 

of promoting the overall scheme rather than each individual site. However, it is difficult for 

them to do this because all their options are different… … But all the options are 

confidential so it is impossible to find out about other people’s options. So the consortium 

[of developers] is effectively working in the dark. And all this cooperation takes time. 10 

 

19. The lack of transparency particularly affects SME builders who are more likely to find 

the effort required to identify and understand land affected by contractual controls onerous. 

The Government wishes to encourage more small builders and developers to enter the 

residential construction market to increase the number of houses built. Indeed, the Home 

Builders Federation (HBF) has estimated that returning to the number of residential 

builders operational in 2007 could help boost housing supply by 25,000 homes per year.11 

 

20. Both the HBF and the Federation of Master Builders (FMB) have identified a lack of 

small sites as a major barrier to their members. In responses to the FMB 2016 House 

Builders’ Survey, ‘lack of available and viable land’ was cited by two thirds (67 per cent) of 

SME builders as a major barrier to their being able to build more homes.12 

 

 
 
9 Ibid, page 13.  
10 Monk, S, Whitehead, C. and Martindale, K. (2008). Increasing Housing Supply, (DCLG: London), page 17. 
11 Home Builders Federation. (2017). Reversing the decline of small housebuilders: Reinvigorating 
entrepreneurialism and building more homes, page 25. 
[http://www.hbf.co.uk/uploads/media/HBF_SME_Report_2017_Web.pdf] 
12 Walker, A. (2016). Small is beautiful: Delivering more homes through small sites. London: Local 
Government Information Unit. Retrieved from https://www.lgiu.org.uk/report/small-is-beautiful-delivering-
more-homes-on-small-sites/ 
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21. Although the land register contains information on land ownership and interests, it can 

be costly and time-consuming to identify suitable development sites. A parcel of land must 

be found and then all interests in it—including contractual controls—must be individually 

assessed. These costs make it harder for new firms or self-builders to find plots and enter 

the market, and for existing firms to expand beyond their locality. Better data on land 

subject to contractual controls will reduce the time and cost of nugatory inquiries. 

 

22. Digital tools and applications have streamlined and simplified business processes in 

many other sectors of the economy. Given access to free data, equally dramatic cost and 

time reductions should be achievable in the planning and development processes. 

However, better data is an essential prerequisite to unlocking these benefits. 

 

Other benefits 

23. Collecting more data on contractual controls could also assist in ensuring financial 

stability. Although there is no evidence of the development of a speculative market in land 

derivatives, this is an area where the Bank of England and HM Treasury currently lack 

comprehensive and reliable information. Better data will provide early warning of potential 

speculative bubbles, allowing action to be taken in good time. 
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Contractual Controls in the Development 
Context 

24. The Government understands that, in the development context, the most common 

ways of exercising an element of control over the purchase or sale of land are: 

• rights of pre-emption; 

• options, and 

• estate contracts. 

 

Rights of Pre-emption 

25. A right of pre-emption entitles a potential buyer to become a preferred purchaser if, or 

when, the owner decides to sell the land. In some cases, a right of pre-emption requires 

the landowner, on deciding to sell, to offer it to the holder of the right for a fixed price 

(specified in the pre-emption agreement), the market price or by reference to an index. In 

other cases, the holder of the right is simply entitled to be told of the landowner's wish to 

sell so that the holder can make an offer that may be accepted or rejected by the 

landowner. 

 

Options 

26. An option is a right to buy (or sell) land either for a fixed sum or at a price to be 

established by an agreed method of calculation. The person with the benefit of the land 

option can: 

• compel the owner to sell it to them (a “call” option) and/or 

• require a buyer to purchase it (a “put” option) 

at any time within the agreed period or on the occurrence of a specified event. There is no 

obligation on the option holder to exercise the right, but if an option is exercised then the 

other party is bound to buy or sell as the case may be. 

 

27. Leases can also contain options: 

• Options to renew—an option to renew a lease (or under lease) allows a tenant to 

call for a further lease (or under lease) of the demised premises on the expiration of 

the existing term. 

• Options to determine lease—a lease may contain a ‘break’ clause, an express 

power for either the lessor and lessee, or both, to determine a lease by notice 

prematurely at the end of the stated period, or on the occurrence of an event.  
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28. Options may also be created by a will. A testamentary option is a right given by a 

testator to buy property forming part of an estate. Although wills are not contracts, 

testamentary options can create equitable interests in land. 

 

Estate Contracts 

29. An estate contract is a contract for the creation or transfer of a legal estate in land, for 

example the buying or selling of a house. Conditional contracts are a specific type of 

estate contract that are used when completion is dependent on external factors, such as 

the grant of planning permission, or on the consent of a third party. 

 

30. Conditional contracts are used by landowners and developers to set out their 

respective obligations. They will generally commit the developer to buy and the land owner 

to sell a piece of land when certain conditions, such as a grant of planning permission or 

the grant of a mortgage satisfactory to the buyer, are fulfilled. Contracts are exchanged, 

but completion only takes place once the conditions have been satisfied. 

 

31. However, these contracts can include numerous commitments that go beyond the 

obligation on the landowner to sell and on the developer to buy or take a lease. For 

example, the developer may contract to use its reasonable endeavours to obtain planning 

permission, to build out a development to certain standards and to an agreed timetable, 

and to pay overage. The landowner may be placed under a duty to assist the developer 

with the planning process, for example, by agreeing to enter into planning agreements, 

undertaking not to apply for a competing planning permission, or to make changes to the 

condition or occupation of the land. 

 

32. On exchange, a conditional contract becomes an interest in land and, where the land 

that is the subject of the contract is registered, may be protected by a notice and/or, in 

some cases, a restriction. 
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Protecting Interests 

Notices 

33. Beneficiaries of some types of contractual arrangements, including rights of pre-

emption, options, and estate contracts, may, where land that is subject to an interest is 

registered, protect their interests by means of a notice. Interests protected by notice can 

be enforced against a subsequent owner if the person with whom the beneficiary has 

entered the agreement with sells the property. Beneficiaries may apply to HMLR for an 

agreed notice or a unilateral notice to be entered onto the land register. However, the entry 

of a notice is not compulsory and the choice of whether to apply for an agreed notice or 

unilateral notice rests with the applicant. Where the applicant chooses to apply for a 

unilateral notice, only limited details need be provided. Even when an interest is protected 

by an agreed notice, key information is not provided on the face of the land register and 

may only be found in the supporting documentation available from HMLR. 

 

34. Entries on the land register relating to interests that can be protected by the notice are 

not readily searchable and key information relating to a protected interest does not always 

have to be provided in the application. For example, there is no requirement to provide the 

duration of an option or the conditional elements of a conditional contract. 

 

35. Under the agreed notice procedure, the application must be lodged by the owner of 

the land or with his or her consent, or the Registrar must be satisfied as to the validity of 

the interest claimed. Where a document gives rise to the interest claimed, the document 

must be lodged at HMLR. The usual land register entry (in respect of an option) is: 

 

Option to purchase in favour of [name] contained in a [document or deed] dated [date] 

made between [names of parties] upon the terms therein mentioned. 

 

NOTE: copy filed. 

 

36. An application under the unilateral notice procedure does not require the document 

creating the interest to be lodged, if the applicant gives sufficient indication that the interest 

for which protection is sought is an interest in land. An applicant is not required to satisfy 

the Registrar of the validity of a claim, although the Registrar must be satisfied that the 

interest claimed is of a type that is protectable by notice. A typical entry might read: 

 

UNILATERAL NOTICE in respect of an estate contract dated [date]. 

BENEFICIARY: [Name] of [address] 

 

Sometimes a copy of the agreement is filed, in which case the entry will note ‘copy filed’. 
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Restrictions 

37. Beneficiaries may also protect their rights using restrictions. A restriction is an entry in 

the land register that prohibits the making of another entry in the register to record a sale 

or lease or mortgage of the land without a specified condition being met, such as the 

consent of a third party. 

 

38. A restriction can only be used where the registered owner’s powers to sell the land are 

limited, or a prior condition must be met before a sale can be registered. Such limitations 

on the owner’s powers may be included in an estate contract or option. A restriction cannot 

be used to protect the priority of an interest that could be protected by a notice. 

 

39. A restriction does not confer priority or protect the option itself (which is the purpose of 

a notice). The restriction is protecting the agreement not to transfer without consent, rather 

than the estate contract or option itself. 

 

40. Applications for a restriction are often made by the registered owner (or by somebody 

entitled to be registered as owner) or with their consent. If an applicant is not the owner or 

acting with their consent, then an applicant has to explain their interest and produce 

evidence of it to satisfy the Registrar that its entry was ‘necessary or desirable’ for one of a 

number of reasons.13 

 

  

 
 
13 See s42 of the LRA 2002. 
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Proposals for Reform 

41. The following proposals have been developed with two principles in mind: 

• securing the public interest in greater transparency, and 

• limiting the burdens on business 

 

Securing the Public Interest 

42. The opening of the land register in 1990 established the principle that there is a public 

interest in open access to information on land ownership. However, without better data on 

contractual controls the public cannot fully understand who exercises control over land, 

which may be more important than knowing who the legal owner is. The Government 

considers that there is a public interest in the publication of better data on land that is 

subject to contractual controls, the nature of those controls, and their beneficiaries. 

 

43. However, the data held by HMLR on rights of pre-emption, options and estate 

contracts are limited and difficult to access and interpret. HMLR is unable to provide an 

estimate of the number of titles that are subject to these types of contractual controls. 

 

44. Therefore, the Government proposes to collect additional data that will allow the public 

to easily understand what land is subject to a contractual control, who is the beneficiary of 

that control and on what terms control is exercised. 

 

45. Councils and local communities will immediately benefit as they will be able to better 

understand who owns and controls land in their area. The additional data will also provide 

the Government with a sound evidence base from which to identity inefficiencies in the 

land market. 

 

46. A new contractual controls dataset will also enable the PropTech sector to create tools 

and applications to reduce the time and cost of site identification and assessment by local 

planning authorities and developers. A reduction in these costs will assist SME builders 

and lower the barriers to entry for firms seeking to enter the residential construction 

market. 
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47. As the public interest lies mainly in land that could be used for development, it is not 

proposed to collect data on an individual’s contractual arrangements or rights relating to 

the purchase or lease of a domestic residence, testamentary options or statutory rights14. 

 

Minimising the Burdens on Business 

48. The Government is mindful of the need to minimise new burdens on businesses and 

individuals and proposes to work with the grain of the existing land registration system. 

 

49. A failure to note an interest on the land register may result in financial and legal risk to 

both parties. If an interest is not protected, the related land may be sold to a third party 

without its provisions being binding on the new owner. If an interest is unenforceable 

against third parties because of non-registration, the grantor may be liable in damages to 

the beneficiary. 

 

50. The Government understands that most of the interests on which it wishes to collect 

additional data are generally protected by a notice. It proposes to rely primarily on the self-

interest of beneficiaries to note their interest on the land register and adapt the current 

agreed notice system for registered land to incorporate the collection of additional data. 

 

51. It also does not propose to extend the new system to holders of contractual control 

interests over unregistered land. The procedure for protecting beneficiaries’ rights is 

separate and distinct and it will disappear once comprehensive registration is achieved. 

 

Implementation 

52. Implementation will require primary and secondary legislation, for example, to expand 

the functions of HMLR to collect additional data on certain types of interest, to introduce 

new requirements around the use of notices, and to provide a statutory definition of 

contractual controls. 

  

 
 
14 Statutory rights include a tenant’s right to acquire the freehold reversion or an extended lease of a house 
under the Leasehold Reform Act 1967, or of flats under the Leasehold Reform Housing and Urban 
Development Act 1993, rights of pre-emption under Part I of the Landlord and Tenant Act 1987 or the right to 
buy under the Housing Act 1985. 
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Questions 

The Public interest 

53. For the reasons set out above, the Government considers that there is a strong public 

interest in collating and publishing additional data on: 

• rights of pre-emption; 

• options, and 

• estate contracts. 

 

Question 1: The Public Interest 

Do you think there is a public interest in collating and publishing additional data on 

contractual controls over land? 

Please give reasons. 

 

Definitional Principles 

54. The Government wishes to precisely target additional data requirements to avoid 

placing unnecessary costs on parties to normal residential or commercial transactions and 

their professional advisers. It would welcome views on the best ways of identifying those 

contractual control interests it is concerned with. 

 
Rights of pre-emption and options 

55. Rights of pre-emption and options are subject to Stamp Duty Land Tax15 and must be 

identified so that due tax is paid. The Government proposes to use the same definition in 

the Finance Act 2003, s. 46, subject to the exemptions below, as the basis for defining 

rights of pre-emption and options that will be subject to additional data requirements. 

 

56. The Government will exempt statutory options, testamentary options and rights of pre-

emption and options held by individuals relating to the purchase or lease of residential 

property for use as a domestic residence from additional data requirements. The final 

class of exempted options would lose their exemption if the option was dependent on the 

fulfilment or non-fulfilment of a condition that required planning permission. 

  

 
 
15 https://www.gov.uk/hmrc-internal-manuals/stamp-duty-land-tax-manual/sdltm01300. 
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Question 2: Rights of pre-emption and options 

(a) Do you think that the definition of rights of pre-emption and land options in the 

Finance Act 2003, s. 4616 is a suitable basis for defining rights of pre-emption and 

options that will be subject to additional data requirements? 

Please give reasons. 

(b) Is the exemption for options and rights of pre-emption for the purchase or lease of 

residential property for use as a domestic residence sufficient to cover: 

• options relating to the provision of occupational housing and 

• shared ownership schemes? 

Please give reasons. 

(c) Are there any types of rights of pre-emption or options that do not fall under the 

scope of the definition in the Finance Act 2003, s. 46? 

Please give reasons. 

 

Estate contracts 

57. The Government is not interested in collecting additional data on most estate 

contracts. It wishes to target a narrow subset of these contracts—long term conditional 

contracts—that relate to the development of land. 

 

58. It proposes to limit the scope of additional data requirements to estate contracts 

through a completion date and conditionality test, i.e. contracts that: 

• may complete outside of a six-month period from exchange of contracts, and 

• include a condition for which the grant of planning permission would be required if it 

were to be met. 

  

 
 
16 Options and rights of pre-emption 

 

(1) The acquisition of— 

 (a) an option binding the grantor to enter into a land transaction, or 

 (b) a right of pre-emption preventing the grantor from entering into, or restricting the right of the grantor 

  to enter into, a land transaction, 

 is a land transaction distinct from any land transaction resulting from the exercise of the option or right.  

They may be “linked transactions” (see section 108).  

 

(2) The reference in subsection (1)(a) to an option binding the grantor to enter into a land transaction 

 includes an option requiring the grantor either to enter into a land transaction or to discharge his 

 obligations under the option in some other way. 
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Question 3: Estate contracts 

Are the tests set out above sufficient to avoid inadvertently capturing transactions not 

related to the development of land? 

If not, please give examples. 

 

Other contractual controls 

59. The Government wishes to include all types of contractual arrangements that allow a 

third party to exercise control over the purchase or sale of land. 

 

Question 4: Other contractual controls 

(a) Are there any contractual arrangements by which control can be exercised over the 

purchase or sale of land, which should be included within this regime and which are 

not rights of pre-emption, options or estate contracts? 

Please give examples. 

(b) If so, do you consider them (i) an interest in land (interests that are capable of being 

protected by way of a notice on the land register); or (ii) not an interest in land? 

Please give reasons. 

 

Data Requirements and Releases 

Data requirements 

60. To realise the benefits of greater transparency set out above, the Government 

proposes to place some additional data on the land register and to publish—free of 

charge—a contractual control interests dataset. Other data collected under this regime will 

be limited to official use and shared across government for the purposes of national 

security, law enforcement and financial stability. Full details of proposed additional data 

requirements for each type of contractual control interest can be found in Annex A. 
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Question 5: Data requirements 

(a) Are there any data fields that (i) should; or (ii) should not be subject to additional 

data requirements? 

Please give reasons. 

(b) Are there any data fields that (i) should; or (ii) should not be placed on the land 

register? 

Please give reasons. 

(c) Are there any data fields that (i) should; or (ii) should not be included in a 

contractual control interest dataset? 

Please give reasons. 

(d) Are there other data fields that should be collected? 

Please give reasons. 

(e) Do any of the data fields give rise to privacy risks? 

Please give reasons. 

 

Prejudicial information 

61. Under the Land Registration Act 2002, there is a general right to inspect the land 

register, documents kept by the registrar that are referred to in the land register, and other 

documents that relate to applications (which includes the application forms themselves); 

that general right is subject to exceptions that are provided for in Land Registration Rules 

2003.17 The rules allow a person to apply for ‘prejudicial information’ to be excluded from 

the general right to inspect, which can, in appropriate circumstances, include commercially 

sensitive information. The Government intends to retain the current procedures for 

excluding prejudicial information contained within the supporting documentation18 except 

for the additional data that needs to be provided under the new regime. 

 
Contractual conditions 

62. Simply publishing data on land that is subject to a contractual control interests may 

limit the gains from greater transparency. There may be benefits in collecting more 

granular data on the conditions included in estate contracts or options to assist councils 

and local communities in better understanding the likely pattern of development. Table 

One below sets out data on conditions that the Government considers might be of interest 

to councils and local communities. 

  

 
 
17 See rules 136 to 138 of the Land Registration Rules 2003. 
18 Practice guide 57: exempting documents from the general right to inspect and copy, available at 
https://www.gov.uk/government/publications/exempting-documents-from-the-general-right-to-inspect-and-
copy/practice-guide-57-exempting-documents-from-the-general-right-to-inspect-and-copy 
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Table One 

Field Description 
On land 

register 

In dataset 

Conditions 
Planning permission or 

other? 
N Y 

Planning permission type Outline; Full N Y 

Usage type 
Residential; Commercial; 

Mixed 
N Y 

Number of units (in bands) 
Number of units (residential 

& commercial) 
N Y 

Square footage (in bands) Office N Y 

 

Question 6: Contractual conditions 

(a) Are there any data fields that (i) should; or (ii) should not be subject to additional 

data requirements? 

Please give reasons. 

(b) Are there any data fields that (i) should; or (ii) should not be placed on the land 

register? 

Please give reasons. 

(c) Are there any data fields that (i) should; or (ii) should not be included in a 

contractual control interest dataset? 

Please give reasons. 

 

Legal Entity Identifiers 

63. To understand how much land is subject to contractual control interests and who the 

beneficiaries are, the Government proposes to ask all legal entities that are beneficiaries 

of contractual control interests to provide a Legal Entity Identifier (LEI).  

 

64. The Legal Entity Identifier (LEI) is a 20-digit, alpha-numeric code that was originally 

developed to provide a clear and unique identification of corporate entities participating in 

financial transactions. Further information on LEIs can be found at 

https://www.gleif.org/en/about-lei/introducing-the-legal-entity-identifier-lei. 

 

65. Large companies often have numerous subsidiaries and it can be difficult to link a 

particular legal entity to the ultimate parent company. A requirement for beneficiaries to 

hold an LEI would greatly simplify the process for establishing ‘who owns whom’ as legal 

entities that have an LEI will report their ‘direct accounting consolidating parent’ as well as 

their ‘ultimate accounting consolidating parent’. The ability to link the subsidiaries holding a 

contractual control interest to their parents will provide valuable data on the extent to which 

particular groups may be influencing local land markets. 
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Question 7: Legal Entity Identifiers 

Should legal entities that are beneficiaries of contractual arrangements be asked to 

provide a Legal Entity Identifier? 

Please give reasons. 

 
Data currency 

66. The counterparties and other important details of contractual arrangements may 

change over time. To ensure that the land register remains accurate, the Government is 

considering requiring holders of contractual control interests to update the additional data 

on the occurrence of certain events. It proposes that if a contractual control interest is 

subject to variation, assignment or novation updated data should be provided. 

 

Question 8: Data currency 

(a) Should beneficiaries be required to provide updated information on: 

• variation 

• termination, or 

• assignment or novation? 

Please give reasons. 

(b) Are there other ways in which data currency could be maintained? 

 

67. Alternatively, the inclusion of a contractual control interest on an entity’s balance sheet 

could provide the trigger for the provision of additional data for interests that had been 

varied, terminated, assigned or novated. 

 

Question 9: Accounting treatment 

If your organisation is required to produce annual accounts, when are: (i) rights of pre-

emption; (ii) options; and (iii) estate contracts recognised on the balance sheet? 

Please give reasons and state the accounting standard used. 

 

Existing contractual control interests 

68. Many contractual control interests last for a number of years. Therefore, the 

Government would like views on whether the requirement to provide additional data should 

be extended to existing arrangements. It could be unduly burdensome to ask beneficiaries 

to collate and provide additional information on all their contractual control interests, so the 

Government proposes to limit the need to provide additional data to those existing 

contractual control interests that are varied, assigned or novated. If the additional data 

were not provided within a certain timescale, protection would be lost. 
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Question 10: Existing contractual control interests 

(a) Should the requirement to supply additional data be limited to: (i) new contractual 

control interests only; or (ii) all extant interests? 

Please give reasons. 

(b) How long should beneficiaries of an extant contractual control interests that is 

varied, assigned or novated be given to provide additional data before losing 

protection: (i) three months; or six months? 

 

Current beneficiaries 

69. HMLR may not hold up-to-date information on current beneficiaries or be able to 

identify the interest as one caught by the new regime, so the Government would welcome 

views on how best to inform current beneficiaries of the need to provide additional data on 

their interests. 

 

Question 11: Current beneficiaries 

What are the best ways of informing current beneficiaries of the need to provide 

additional data? 

Please give reasons. 

 

Data provision 

Notice system 

70. To minimise the burdens on businesses and individuals, the Government proposes 

that parties to contractual control interests would not be able to apply for an agreed notice 

until additional data had been supplied. For these interests the ability to use a unilateral 

notice will be removed as is the case for some other notable interests.19 

 

71. Once the additional data have been provided, an agreed notice can be applied for in 

the normal manner. Failure to provide the additional data required will mean that an 

application for an agreed notice will not be processed by HMLR. 

 

A digital process? 

72. The Government wishes to make the process for providing additional data as simple 

as possible. Therefore, in line with the Digital by Default policy, it proposes that the 

process for capturing additional data on contractual arrangements should be wholly digital 

(with assisted digital support if required). 

 

 
 
19 See rule 80 of the Land Registration Rules 2003. 
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Question 12: A digital process? 

Should the provision of additional data prior to the application process for an agreed 

notice be exclusively digital (with assisted digital support if required)? 

Please give reasons. 

 

Enforcement 

Certification 

73. Although it is in both parties’ interests to note a contractual control interest on the land 

register, the Government would like views on options to make notification mandatory in 

certain cases. 

 

74. As most contractual control arrangements are likely to be held by legal entities, whose 

boards have a duty to protect their entity’s assets, the Government proposes a new 

requirement on beneficiaries of contractual control interests to certify in the annual 

accounts that all relevant interests are the subject of an agreed notice.  

 

Question 13: Certification 

Should beneficiaries of contractual control interests with a duty to produce annual 

accounts be required to certify that all relevant interests have been noted? 

Please give reasons. 

 

Restrictions 

75. It is possible that if additional data requirements are introduced as a pre-condition for 

an application for an agreed notice, beneficiaries might be tempted to forgo the protection 

of a notice and seek to protect their interests by way of a restriction. There are a number of 

options to address this risk on which the Government would welcome views.  

 

76. One response would be to require beneficiaries of contractual control interests to 

obtain an agreed notice before they could apply for a restriction. Alternatively, the benefits 

of a restriction might be limited or removed where it was being used to protect an interest 

subject to this regime and where no corresponding agreed notice was on the land register. 

Finally, the Law Commission proposes in its report on land registration that the Secretary 

of State be given a power ‘to make rules to determine: whether particular types of 

contractual obligation cannot be capable of protection by way of a restriction…’ If this 

recommendation is accepted, the Government will consider whether contractual control 

interests should fall into the category of interests that cannot be capable of protection by a 

way of a restriction. 
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Question 14: Restrictions 

(a) Should beneficiaries of contractual control interests be required to obtain an agreed 

notice before they could apply for a restriction? 

Please give reasons. 

(b) Should the protections of restrictions placed on an un-noted contractual control 

interest be (i) limited; or (ii) removed? 

Please give reasons. 

(c) If the Government accepts the Law Commission’s recommendation on restrictions, 

should contractual control interest fall into the category of interest that cannot be 

capable of protection by way of a restriction? 

Please give reasons. 

 

Alternative Options 

77. The Government is keen to work, as far as possible, with the grain of the existing 

notice system. However, it would also welcome views on alternative options to achieve its 

requirements. 

 

Question 15: Alternative options 

(a) Should a mandatory system be introduced whereby the beneficiary of a contractual 

control interest would, where it is possible to do so, be required to note their 

interest with HMLR? 

Please give reasons. 

(b) If so, how should the system be enforced? 

Please give reasons. 

 

Costs and Benefits 

78. The Government will use responses to this call for evidence to refine its proposals and 

thus would like a better understanding of their costs. Its preference is to work with the 

grain of the existing notice system and limit additional data requirements to data that 

should be readily available to beneficiaries. 

 

Current Practice 

79. The Government would be grateful for further information on the ways in which 

beneficiaries currently protect their interests. 
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Question 16: Current practice 

(a) If you are a beneficiary of a right of pre-emption, option or estate contract, please 

indicate how you protect your interest. 

 Notice Restriction Other 
Do not 

protect 

 Agreed Unilateral    

Right of pre-emption      

Option      

Estate contract      

(b) What factors influence your choice? 

Please give reasons. 

 
Data collation and provision 

80. The Government proposes that additional data should be provided digitally at the 

same time as an application for an agreed notice. 

 

Question 17: Data collation and provision 

(a) Are there any data fields in Annex A that contracting parties would not have readily 

to hand? Please list them. 

(b) What is your estimate of the time needed to provide the additional data? 

(c) Does your entity hold a Legal Entity Identifier? 

 
Data currency 

81. The Government is considering requiring legal entities that are required to produce 

annual accounts to update the land register if a contractual control interest is subject to 

one of the following events: 

• termination, or; 

• assignment or novation. 

 

Question 18: Data currency 

What additional work (over and above the time and cost of preparing annual accounts) 

would your organisation need to undertake to identify contractual control interests that 

needed to be updated? 

 

Certification 

82. It is also considering placing a duty for the board of a legal entity to certify that all 

relevant contractual control interests have been noted. 
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Question 19: Certification 

What additional work (over and above the time and cost of preparing annual accounts) 

would your organisation need to undertake to certify in your organisation’s annual 

accounts that all relevant contractual control interests had been noted on the land 

register where the land is registered? 

 

Economic impact 

Question 20: Economic impact 

What impact, if any, do you think that these proposals will have on the English land 

market (residential and commercial)? 

Please describe the effects and provide evidence. 

 

Costs 

Question 21: Costs 

What impact, if any, do you think that these proposals will have on the costs incurred by 

participants in the English land market (residential and commercial)? 

Please describe the effects and provide evidence. 

 

Benefits 

83. The Government would also like to collect evidence on monetisable and non-

monetisable benefits. 

 

84. It would be interested to know more about the costs related to identifying and 

understanding land burdened by a contractual control interest. 

 

Question 22: Identifying and understanding contractual control interests 

(a) Can you estimate the amount of (i) time and (ii) money that you have spent on 

identifying land affected by a contractual control interest? 

(b) What is the source of your information? 

(c) Can you estimate the amount of (i) time and (ii) money that you have spent on 

seeking professional advice on exactly how a contractual control interest affects a 

piece of land? 

 

85. It is also interested in the effect of contractual control interests on the operation of the 

land market and citizens’ trust in the planning system. 
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Question 23: Market impact 

(a) If you are a small or medium enterprise (SME) builder or developer, do contractual 

controls hinder your ability to assess the viability of a local market? 

Please give reasons. 

(b) If you are an SME builder or developer, does a lack of freely accessible and 

understandable data act as a barrier to you entering the market? 

Please give reasons. 

 

Question 24: Trust in the planning system 

(a) Do you think that a lack of accessible and understandable data on contractual 

controls makes it more difficult for local communities to understand the likely 

pattern of development? 

Please give reasons. 

(b) If so, to what extent does it undermine trust and confidence in the planning system: 

(i) not much; (ii) somewhat; (ii) a great deal? 

Please give reasons. 

 

Public Sector Equality Duty 

86. Under the Public Sector Equality Duty, the Government is required to have due regard 

to the need to: 

• eliminate unlawful discrimination, harassment, victimisation and any other conduct 

prohibited by the Equality Act 2010; 

• advance equality of opportunity between people who share a protected 

characteristic and people who do not share it, and 

• foster good relations between people who share a protected characteristic and 

people who do not share it. 

 

Question 25: Public Sector Equality Duty 

What impact, if any, do you think that these proposals will have on people who share 

protected characteristics20? Please describe the effects and provide evidence. 

 

Wales 

87. HMLR is responsible for land registration in England and Wales. There may be 

operational benefits in not operating different systems relating to the capturing of data 

about contractual control interests and their protection on the land register. However, the 
 

 
20 The Equality Duty covers the following protected characteristics: age; disability; gender reassignment; 
pregnancy and maternity; race (this includes ethnic or national origins, colour or nationality); religion or belief 
(this includes lack of belief); sex; and sexual orientation. 
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UK Government will not extend a contractual control interest regime to Wales without 

canvassing the views of its people and seeking the consent of the Welsh Government. 

 

Question 26: Wales 

Should a contractual control interest regime be extended to Wales? 

Please give reasons. 
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Annex A: Proposed data requirements 

 

 

 
Field Description 

On land 

register 

In 

dataset 

Official 

Use Only 

Common 

Fields 

Unique 

transaction 

identifier 

 N Y N 

Contract Type 

Right of pre-emption, 

option or estate 

contract 

Y Y N 

Contracting 

Party One 

(beneficiary) 

If firm Y Y N 

If individual Y N Y 

Beneficiary type Firm or individual N Y Y 

Registration 

number of 

Contracting 

Party One 

(beneficiary) 

Companies House 

Number or 

equivalent 

Y Y N 

Legal Entity 

Identifier of 

Contracting 

Party One 

(beneficiary) 

LEI Code Y Y N 

Contracting 

Party Two 

If firm Y Y N 

If individual Y N N 

Reporter type Firm or individual N Y N 

Registration 

number of 

Contracting 

Party Two 

Companies House 

Number or 

equivalent 

Y Y N 

Legal Entity 

Identifier of 

Contracting 

Party Two 

LEI Code Y Y N 

Effective Date or 

Start Date 

The date a contract 

becomes effective or 

starts. 

Y Y N 
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Longstop Date 
The day an 

agreement expires. 
Y Y N 

Interim 

termination 

provisions 

Can the agreement 

be terminated before 

the longstop date. 

N Y N 

In perpetuity 
Is the agreement in 

perpetuity. 
Y Y N 

Assignable? 

Is the Agreement 

capable of being 

assigned, charged or 

mortgaged 

N Y N 

Solicitor Name Name of solicitor N N Y 

Law Firm 
Name of solicitor 

firm 
N N Y 

SRA number 
Solicitor's Regulation 

Authority number 
N N Y 

Conveyancer 

Name 
Name of licensed  N N Y 

Conveyancer 

Firm 

Name of licensed 

conveyancer firm 
N N Y 

Conveyancer 

Firm Number 

Council for Licensed 

Conveyancers 

number 

N N Y 

Geospatial and 

location data 

Location and details 

of land effected 
N Y N 

Area  N Y N 

HMLR Title 

Number 
 N/A Y N 

Estate 

Contracts 

Conditional? 
Is the contract 

conditional? 
N Y N 

Extendable 
Is the agreement 

extendable? 
N Y N 

Deposit Deposit paid N N Y 

Price Type 

Fixed; Fixed with 

indexation; Market; 

Floor 

N N Y 

Price Amount If fixed N N Y 

Index 

If fixed with 

indexation, index to 

be used 

N N Y 

Options Option Type E.g. put, call, put N Y N 
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and call 

Lockout Period 
Date of first 

allowable exercise. 
N Y N 

Option Premium 

Fixed premium paid 

by the grantee to the 

grantor. 

N N Y 

Price Type 

Fixed; Fixed with 

indexation; Market; 

Floor 

N N Y 

Price Amount If fixed N N Y 

Index 

If fixed with 

indexation, index to 

be used 

N N Y 

Rights of 

pre-

emption 

Fee Fee paid N N Y 
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About this consultation 

 

This consultation document and consultation process have been planned to adhere to the 

Consultation Principles issued by the Cabinet Office.  

 

Representative groups are asked to give a summary of the people and organisations they 

represent, and where relevant who else they have consulted in reaching their conclusions 

when they respond. 

 

Information provided in response to this consultation, including personal data, may be 

published or disclosed in accordance with the access to information regimes (these are 

primarily the Freedom of Information Act 2000 (FOIA), the Data Protection Act 2018 

(DPA), the General Data Protection Regulation, and the Environmental Information 

Regulations 2004. 

  

If you want the information that you provide to be treated as confidential, please be aware 

that, as a public authority, the Department is bound by the Freedom of Information Act and 

may therefore be obliged to disclose all or some of the information you provide. In view of 

this it would be helpful if you could explain to us why you regard the information you have 

provided as confidential. If we receive a request for disclosure of the information we will 

take full account of your explanation, but we cannot give an assurance that confidentiality 

can be maintained in all circumstances. An automatic confidentiality disclaimer generated 

by your IT system will not, of itself, be regarded as binding on the Department. 

 

The Ministry of Housing, Communities and Local Government will process your personal 

data in accordance with the law and in the majority of circumstances this will mean that 

your personal data will not be disclosed to third parties. 

 

Individual responses will not be acknowledged unless specifically requested. 

 

Your opinions are valuable to us. Thank you for taking the time to read this document and 

respond. 

 

Are you satisfied that this consultation has followed the Consultation Principles? If not or 

you have any other observations about how we can improve the process please contact us 

via the complaints procedure.  

 

 

  

https://www.gov.uk/government/organisations/department-for-communities-and-local-government/about/complaints-procedure
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Personal data 

 

The following is to explain your rights and give you the information you are be entitled to 

under  data protection legislation.  

  

These rights apply to your personal data (your name, direct contact details such as an 

email address, and any other information that could be used to identify you personally). 

 

1. The identity of the data controller and contact details of our Data Protection 

Officer 

The Ministry of Housing, Communities and Local Government (MHCLG) is the data 

controller. The Data Protection Officer can be contacted at 

dataprotection@communities.gov.uk. 

 

2. Why we are collecting your personal data 

Your personal data is being collected as an essential part of the consultation process, so 

that we can contact you regarding your response and for statistical purposes. We may also 

use it to contact you about related matters. 

 

3. Our legal basis for processing your personal data 

Article 6(1)(e) of the General Data Protection Regulation 2016 (GPDR) provides  that 

processing shall be lawful if processing is necessary for the performance of a task carried 

out in the public interest or in the exercise of official authority vested in the controller.  

Section 8(d) of the Data Protection Act 2018 further provides that this shall include 

processing of personal data that is necessary for the exercise of a function of the Crown, a 

Minister of the Crown or a government department. 

 

The processing is necessary for the performance of a task carried out in the public interest 

or in the exercise of official authority vested in the Ministry of Housing, Communities and 

Local Government. The task is consulting on departmental policies or proposals or 

obtaining opinion data in order to develop good effective government policies in relation to 

planning. 

 

4. With whom we will be sharing your personal data 

We will not share your personal data with organisations outside of MHCLG without 

contacting you for your permission first. 

 

5. For how long we will keep your personal data, or criteria used to determine the 

retention period.  

Your personal data will be held for two years from the closure of the consultation. 
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6. Your rights, e.g. access, rectification, erasure   

The data we are collecting is your personal data, and you have considerable say over 

what happens to it. You have the right: 

a. to see what data we have about you 

b. to ask us to stop using your data, but keep it on record 

c. to ask to have all or some of your data deleted or corrected  

d. to lodge a complaint with the independent Information Commissioner (ICO) if you think 

we are not handling your data fairly or in accordance with the law. 

 

You can contact the ICO at https://ico.org.uk/, or telephone 0303 123 1113. 

 

7. Storage of your personal data 

The Data you provide directly will be stored by MHCLG’s appointed third-party on their 

servers. We have taken all necessary precautions to ensure that your rights in terms of 

data protection will not be compromised by this. 

 

8. Your personal data will not be used for any automated decision making.  
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